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REPLY BRIEF UNDER 37 C.F.R. § 41.41 

This is a reply to the Examiner's supplemental Answer mailed May 14, 2008. 
Appellant respectfully submits the Examiner's rejection of claims 1-90 under 35 U.S.C. 
§ 1 12, second paragraph cannot be sustained because Appellant has clearly defined the 
claim terms at issue in the application, and that the Examiner's rejection of claims 1-90 
under 25 U.S.C. § 103 cannot be sustained because the Examiner has misinterpreted the 
prior art and Appellant's claimed elements. 



L Rejection under 35 U.S.C § 1 12, second paragraph 

Representative claims 1 and 6 were first rejected under § 1 12, second paragraph 
in an Office Action mailed September 18, 2006. In response. Appellant amended the 
claims to incorporate definitions of the terms "access unit" and "fragment update" from 
the specification and cited paragraphs in the application for the definitions to support the 
amendment. In the final Office Action mailed February 21, 2007, the Examiner 



maintained the rejection and added boilerplate language that did not particularly rebut 
Appellant's arguments that the terms were clearly defined. On May 1 8, 2007, Appellant 
requested pre-appeal review of the § 1 12 rejection. The pre-appeal panel decision mailed 
July 30, 2007 required Appellant to bring the issue before the Board but provided no 
explanation of why the panel decided Appellant's arguments were insufficient to 
overcome the § 1 12 rejection. 

In the Appeal Brief, Appellant again cited specific sections of the application that 
define the claim terms and provided substantive arguments that the definitions of the 
claim terms are sufficiently clear in the specification so that one of skill in the art would 
interpret the claim terms as defined. Appellant expected the Examiner's Answer would 
provide some counter arguments to aid the Board in their decision and which would help 
Appellant determine whether to continue with the appeal. However, the Examiner's 
Answer merely repeats the exact rejection used in the final Office Action and makes no 
attempt to rebut Appellant's arguments that the claim terms are clearly defined. Thus, 
Appellant respectfully submits the Examiner has not carried his burden to point out with 
particularity why Appellant's claims are indefinite under the § 1 12, second paragraph in 
light of the disclosure in the application and Appellant's arguments. 

One conclusion that can be drawn from the Examiner's continued failure to 
respond with particularity is that no cogent argument can be made against Appellant's 
position. Therefore, Appellant respectfully submits that Appellant's claim terms are 
defined with the amount of clarity required under § 1 12, second paragraph and the claims 
are not indefinite. 



II. Rejections under 35 U.S.C. § 103 

In rejecting representative claims 1 and 6 under § 103, the Examiner has 
misinterpreted both the prior art and Appellant's claimed elements. 
Acces s u nit 

Appellant claims an access unit as being a network transmission data structure 
that comprises a fragment update. The Examiner is equating the image description record 
in Pack to Appellant's claimed access unit. On page 16 of the Examiner's Answer, the 
Examiner asserts that column 24, lines 5-15 of Paek discloses that a client computer can 



receive c. 



e digital data representing video content over a bidirectional communications port. 
Thus, it appears the Examiner is interpreting Paek's image description record as being the 
digital video content that is received by the client, 

Paek's image description record describes video in terms of the objects contained 
in the video and stores the image description records in a database so that a user can 
search for video based on the objects it contains [Paek: column 17, lines 7-11]. There is 
no disclosure in Paek that teaches transmitting the image description record itself to a 
client. Because the image description records in Paek are used to find video that matches 
a user query, the digital data that is transmitted to a client should be interpreted as the 
matching video content. This interpretation is further supported by the incorporated-by- 
reference application incorrectly cited by the Examiner as application serial number 
10/728435. The correct serial number is 09/432,769, now U.S. Patent 6,735,253. A 
system shown in Figures 12 and 13 of the ^253 patent is described as allowing client to 
browse and edit digital video through a network. Thus, the '253 patent supports 
Appellant's interpretation that video images are transmitted to the client as digital data. 
Moreover, there is nothing in the '253 patent that even suggests that an image description 
record, such as described in Paek, is transmitted to a client as part of the browsing and 
editing function. 

Therefore, Appellant respectfully submits the Examiner's assertion that Paek 
discloses Appellant's claimed access unit is clearly not supported by the teachings of the 
reference 

Fragment update 

Appellant claims a fragment update as comprising a fragment update command 
that specifies a type of command for execution by a decoder to update a multimedia 
description. Thus, it is clear the fragment update is used by the decoder to update a 
multimedia description. The Examiner asserts that a description within Paek's image 
description record is equivalent to Appellant's claimed fragment update. When 
Appellant pointed out that Paek does not teach that a description in an image description 
record can be used to update a multimedia description, the Examiner stated that he was 
relying on Paek as teaching the fragment update and on Vandersluis as teaching the 
function of the fragment update [Examiner's Answer: page 17]. 



Appellant respectfully submits that the Examiner has improperly parsed 
Appellant's claim to separate the fragment update from its function, resulting in an 
impermissible piecemeal reconstruction of Appellant's claim element from only those 
portions of the references that support the Examiner's argument. Because the Examiner 
admits that Paek's image description record does not perform the function of Appellant's 
claimed fragment update, Paek cannot be properly interpreted as teaching a element that 
functions as does the claimed fragment update. The Examiner's reliance on Paek as 
suggesting an updating process at column 2, lines 30-45 also fails to teach Appellant's 
claimed fragment update because one of skill would not consider a video editor to be the 
technical equivalent of a decoder. 

Therefore, Appellant respectfully submits that the Examiner's assertion that Paek 
discloses Appellant's claimed fragment update is clearly not supported by the teachings 
of the reference. 

Encoded data stream 

Appellant claims forming an encoded data stream from the access unit. The 
Examiner asserts that Pack's document type definition is equivalent to the claimed 
encoded data stream because Paek and the '253 patent disclose a client-server system and 
thus the document type definition must be an encoded data stream [Examiner's Answer 
page 1 9]. Appellant can find no clear teaching in either Paek or the 4 253 patent that the 
document type definition is transmitted as an encoded data stream in the client-server 
system. 

Moreover, bearing in mind that the Examiner is equating Paek's image 
description record with Appellant's claimed access unit, there is nothing in Paek or the 
'253 patent that even suggests creating a document type definition from an image 
description record. Instead, it is clear to one of skill in the art that Paek is using the 
document type definition as a schema that specifies the characteristics of the video 
objects that are described by the image description record. Thus, a proper interpretation 
of Paek is that the document type definition defines the descriptions that form the image 
description record, but that the document type definition itself is not formed from an 
image description record. Even assuming, arguendo, that one could interpret the 
document type definition as being formed from an image description record, the image 



description record is not equivalent to Appellant's claimed access unit, so Paek cannot be 
properly interpreted as disclosing forming an encoded data stream from an access unit. 

Therefore, Appellant respectfully submits that the Examiner's assertion that Paek 
and/or the '253 patent discloses Appellant's claimed encoded data stream is clearly not 
supported by the teachings of the references. 

III. Conclusion 

Appellant respectfully requests the Board reverse the rejections of claims 1-90 
under 35 U.S.C, § 1 12, second paragraph and under § 103 for the reasons set forth above 
and in the Appeal Brief, and direct the Examiner enter a Notice of Allowance for the 
claims. In the event the Board reverses the § 112 rejection and remands the case to the 
Examiner for further prosecution, Appellant respectfully requests the Board instruct the 
Examiner to conform his interpretation of the prior art and the claims to those provided 
by Appellant here and in the Appeal Brief. 
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